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sideration, In 1873 lighting melbods were
comparatively poor.

The Minister for Lands:
everything then.

Mr. SAMIPSON: Just so. I do not say
that the section is not an anachronism, in
view of the progress made sinec as regards
the candle power of illuminating auction
TOOIS,

The Minister for Lands: In 1873 shops
werg kept open until midnight.

Mr. SAMPSON: That being so, I hope
the Minister will support the Bill. The
motor car is no longer a mystery machine. It
is no more diffieult fo determine whether a
cur is a good car, and whether the engine is
a good engine, in & well lighted auction room
at night than in the same room during the
daytime. The members of the Auctioneers’
Association, we learn from a report that

- reaches us from another place, are unani-
mously in favour of this amendment.

The Minister for Lands: That inay be one
reason why we should look inte it very
closely.

Mr. SAMPSON: If the Minister will
look into it earefully, he will say, “This
Bill is a useful measure, and will make
it convenient for those who desire to pur-

That applied to

chase a motor ear to do so without the loss ~

of those hours of business when perhaps it
wonld be inconvenient for them to attend a
place where ears are sold.” The amendment
will remove a restriction which certainly
causes ineonvenicnce to af least a part of the
publie. Under the section in the parent Act
there are certain things which can be sold by
auction at night, among them bLeing tene-
wments. The section does not say that the
tenement is to be sold in an auction mart
apart fromn the tenement itself. The tene-
ment might be sold on the very site.

Mr. Taylor: Tenements are invariably
sold awayv from the tenements.

Mp. SAMPSON: One cannot say that
that is so invariably, as there is no rule in
connection with the matter. I agree with the
member for West Perth (Mr. Davy) that
Section 11 nceds eonsiderable amendment in
addition to that which the Bill proposes
and that no one would suffer from such
amendments being made. The convenience of
the eommunity will be studied if the House
approves of the measure. Finally, I would
remind members that nowadays all anction
rooms are well lighted,

The Minister for Lands: So lhev were in
1921.

[COUNCIL.)

Mr. SAMPSON: Yes; but this particular
pbase was not brought forward and dis-
cnssed then,

The Minister for Lands: Yes, it was, in
connection with the Bill of 1921..

Mr. SAMPSON: Can motor cars be sold
by auction at night time?

Hon. G. Taylor: One cau buy apd sell pn-
vately at night time,

Mr, SAMPSON: T do not see that any-
oee ean suffer injury, and certainly a seetion
of the publie will receive something they are
anxious to get, if the Bill is approved.

On motion by the Minister for Lands, ‘de-
hate adjourned.

Ilouse adjourned at 10.35 p.m,
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Thne PRESIDENT took the Chair at 4.30
pm., and read pravers.

MOTION—ABATTOIRS ACT.

To disallow Regulations.

HON. J. NICHOLSON (Metropolitan)
{430]: kL move—

That the regulations promulgated under the
Abattoirs Aect, 1909, published in the ‘‘Gov-
ernment Gazette’’ on the 7th August, 1925,
and now laid upon the Table, be and are here-
by disallowed.

There were recently laid upon the Table of
the House certain regulations under the Abat-
toirs Act, and tne molivn 1 have moved seeks
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io disallow these. I think when L have
pointed out the position members will have
no hesitation in supporting the motion. I
am informed that the capital cost of the
abattoirs at Midiand Junction is somewhere
in the vicinity of £40,000, and that the regu-
laiions will impose an increased charge that
will awmnount to something like £37,000 per
annum, as cumpared with the charges that
previously existed. Prior to 1915 the
butchers killed at their own abatioirs without
any charge. In that year an Act was brougi
inte operation with the opening of the Mid-
lund Junction abaticirs. All the butchers
in the Perth district were instructed to kil
at Midland Junciion, and to close all private
abattoirs. In the Jremantle distriet all the
butchers were insirusted to kill at North
and South Fremantle. In 1916 all the butch-
ers in the Fremantle district were instrocted
to kill either at the North Fremanile abat-
toirg, o at the Union abatteirs in South
Fremantle. A scale of charges was then
operating at Midland Junetion, and the same
charges were bronght into operation at Fre-
mantle. Under the regnlations that were
hrought in the Government did all the work.
The butchers handed over their stock to the

Department and received back the carcases’

with all by-products. The charge was then
about 8s. per bullock. The charges and con-
ditions continued for seme months until the
department changed its policy and ceased
doing the work. It then provided the floor
space only, allowing the butchers to do their
own killing, and employ their own men, and
charging 3s. 6d. per bullock and Gd. per
sheep. It was then found there was not
gufficient floor space at Fremantle, and the
department rented from the Anchorage Meur
Company the killing space at their own
abattoirs, which had been closed by the regn-
lations. The department agreed to pay the
Anchorage Meat Company £6 per week for
* the space. When the space was secured the
depariment informed the company that it
could kill at its own works, because there
was not suffieient floor space available at
the Union abattoirs. The department im-
posed npon the company the same charges
at their own works as al the Union abaltoirs,
namely, 3s. 6d. per bullock and 6d. per
sheep, plus 6d. per bullock for the blood.
The fees that the company paid the (ov-
ernment amounted to over £50 per week,
though they received only £6 per week rent.
The same fees were then operating at all
abattoirs in the metropolitan area, and con-
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finued until the 7th Seplember, when the
Midland Junection abattoirs were reopened
after being reconstructed and killing ae-
commodativn added. During the time the
additions were being made all butchers were
kiling at the I'remantle Freezing Works
which the Government Lad rented from the
{reezing eompany. While all the metro-
politan killing was dome there the Govern-
meni rented from the company chilling
space at a cost of over £100 per week which
they bad provided free to the butchers
brought from Midland Junection and Perth,
thus causing a loss of about £5,000. The
positon now is that all the Perth and Mid-
land Junection distriet butehers have been
instructed to kill at Midland Junection at the
new scale. All the butehers in the Fremantle
district bave been instructed io kill at the
works of the Fremantle freezing company,
whieh bave been leased by the Government.
The same unew scale is in force at Fremantle
as at Midland Junction, and in the new scale
the charges have been raised 300 per cent.
The schedule of charges shows the same
enormons inerease. For example, I have
here a comparative statement of the abat-
toirs charges showing the old and the new
rates. Worked out on the average the old
charges amounted to £258 5z, 6d., and the
new charges amonn{ fo £974 1ds,, the differ-
ence being £716 8s. 6d. These figures are
worked out on the basis of the weekly kill-
ings for the period covered hy the 14th to
the 19th September inelusive, I understand
that the capital cost of the undertaking at
Midland Tonction was between £42,000 and
£45,000. When we realise that the increased
charges will mean the enormous sum of
£37,000 per annum, I think it will be ad-
mitted that it is time we called a halt, and
caused some revision to be made of the rates.

Hon. J. Duffell: There must be some mis-
take.

Hon. J. NICHOLSON: In view of these
facts there should be no doubt that the mo-
tion will be carried.

On motion by the Chief Secretary, debate
adjourned.

BILL—WATER BOARDS ACT AMEND-
MENT.

Recommittal.

On motion by Hon. H. Stewart, Bill re-
committed for the purpose of further con-
sidering Clause 6.
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in Commitiee.

Hen, J. W, Kirwan in the Clair; the
Chief Secretary in charge of the Bill,

Clause 6—Power to rate country land on
the area:

Hon. H. STEWART: I wish to deal with
Clause 6 which refers to the power to rate
country land on the area. 1 move—

That a new subelouse, to stand as Subelause

3, be inserted as follows: ‘‘In the case of the
owner of a holding who has installed his own
water supply, such owner &hall be allowed a
rebate on such amnual rate, equal to £5 per
centum on the capital value for the time being
of his instatlation.’!
Clause 6 provides the power to rate an
owner in connection with the provision of
water supplies from rock catchments to the
extent of 1s. per acre, and a fixed sam not
exceeding £5, as a board may determine, If
is estimated that on a bolding of 1,000 acres
of fivst elass land the charges would amount
to £23 a year. Where people have provided
their own water supplies, they are, in all
equity, deserving of some encouragement,
If those showing enterprise are to be penal-
ised and no consideration shown to them at
all, it will be detrimental to land setilement.
T have consulted the Crown Solicitor and the
amendment has been drafted by him.

The CHIEF SECRETARY: [ cannot
agree to the amendment. The whole question
was thoroughly debated last night and there
was a fairly unanimous agreement on the
point, The Government propose to spend
an enormous amount of money in providing
water supplies from rock catchments. It is
at variance with such legislation that anyone
shonld be cxempt, even though they have
provided their own water snpplies. I do not
think there is any possibility of a water
supply being taken to a holding that is al-
ready provided with such a supply. . My
information goes to show that there are no
water snpplies in the particular distriets
affected, although many thousands of pounds
have been spent in that dirvection.

Hon. J. Nicholson: Then the amendment
will not affect the position?

The CHIEF SECRETARY: I cannot
agree to the introduction of such a prineciple
into the Bill. For years past settlers have
heen unable to impress various Governments
with the necessity for this work, and if the
Government are to provide the necessary
funds, we rmust have similar protection to
that accorded us in similar legislation in the
past.

[COUNCIL.]

Hon. V. HAMERSLEY: 1 support the
amendment, 1 do not wish members of the
Committee to understand that the whole of
the country aflected is unwatered. The
Minister’s statement is apt to mislead the
Committee. Throughout these centres there
are people who have put down their own
water supplies, and some have spent enorm-
ous sums for that purpose. Not enly have
they provided their own water supplies, but
they have heeu able to give water to their
neighbenrs,

Hon, H. Stewart: Settlers have never been
refused water by those people.

Hon. V. HAMERSLEY : Seeing that
these landholders have gone to that expense
and, in some instances, have laid down pipes
and reticulated their holdings, it is surely
unfair to place those people in the same
position as others who have been waiting for
the institution of a Government scheme. I
understand that the estimates of the depart-
ment allow for a 2 per cent. sinking fund,
which the settlers will have to meet. There
is no necessity for such a sinking fund to be
charged against the scheme for at least 10
vears. During that period the settlers eounld
do much better with the money in develop-

-ing their holdings than in paying a charge

that they can ill-afford during that period.

Hon. H. STEWART : It might be in-
ferred from the Minister’s remarks that no
water las been conserved in these areas,
Yesterday 1 was shown some of the supplies
in the eastern poriions of the distriet con-
cerned. Several enterprising scttlers have
put down their own water supplies.

The Honorary Minister: Where ¢

Hon. H, STEWART: In the Kondinin
district. In one instanee a settler spent £200
in roofing bis water supply in order fo re-
duce the evaporation, Other settlers have
drawn freely from the supplies that have
been put down. This does not apply only
to the wheat belt and T think no harm will
accrue from my amendment.

New clause put and a division taken with
the following result:—.

Ayes 9
Noes 12
Majority against 3
AYES,

Hon. J. Corpell Hon. J. Nlcbholson
Hon. J. B. Dodd Hon. H. Stewart
Hon, V, Hamersley Hon, H. J. Yelland
Hon. J. J. Holmes Hon. B. Rose
Hon, A, Lovekin (Teller.)
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Noass.
Hen, C. F, Daxter Hen. G. W. Mlles
Hon, J. M, Drew Houn. G. Polter
Hoo, J. Duffel} Hon. A. J. H. Saw
lion. ¥, H, Gray Hon. H. A, Stephenson

Hon. E, H. Harrls
Hon. J. W. Hickey
Hon. W. H. Kitson

Hon. J. R. Brown
{Teller.)

PAIR,
AYEl No.

Hon. T. Moore Hon. J. Ewlug

New subelause thus negatived.
Clause put and passed.

Bill again reporied withont amendment
and the report adopted.

BILL—GOLDFIELDS WATER SUPPLY
ACT AMENDMENT,

Itecommital.

On motion by Hon, H. Stewart, Bill re-
committed for the purpose of further con-
sidering Clause 2.

In Committee.

Hon. J. W. Kirwan in the Chair;
Chief Secretary in charge of the Bill,

Clause 2—~Awendment of first schedule to
Act No. 50 of 1911

Hon. H. STEWART: The Minister has
told us that there is no intention to increase
the existing rates in those cases where water
has been supplied, and we understand that
the Bill has been brought in to save the mak-
ing of separate agreements, and for subsidi-
ary schemes from the main pipe line to be
put inte operation, I{ is my intention to
ask the Commitiee to agree to the insertion
of a proviso simply because it seems to me
to be right and proper to have such a pro-
viso to the elanse, so that no matier what
Government may be in power, existing con-
tracts shall remain intact.

Hon. J. Cornell:
Heavens falll

Hon. H. STEWART: If the necessity
arises for making an alteration in the
future, the then Government ean always ap-
peal to Parliament. I move—

That the following proviso be added to the
clause: —'*Provided that such amendment to
the first schedule shall not apply to any hold-
ing {0 which water has been supplied under
the provisions of the said Aet prior to the
commencement of this Aet, nor shall any ex-
jsting agreement between the Goldfields Water
Supply Administration and any owner of a

the
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bolding be affected during the curreney there-
of.

That proviso has been drafied by the
Crown Solicitor and the object is simply to
maintain the precent status quo afier the
Bill becomes an Act.

The CHIEF SECRETARY: I ecapnot
accept the amendment. There are many
settlers who are paying only at the rate of
2d. an acre whereas we cowld charge them
under existing legislation 5d. an acre. East
of Northam to the western side of South-
ern ('ross there are 290 settlers holding
156,921 acres who are paying only 3d.

Hon. H. Stewart: Do you want to increase
that?

The (HIEF SECRETARY: IT we
wished we conld do so under the existing
Act. The annual interest, sinking fund and
maintenance charges amount to £21,241, and
the revenue received lasé year was only
£19,718. The deficiency may be made up
next vear. On the Goowalling branch line
there are SO0 settlers bolding 36,595 acres
who pay 3d. per acre although the maxi-
mum is 5d.. In the rated extensions there
ure 527 settlers served and the number of
acres 1s 498,856. These, too, are paying
3d. an acre.

Hon, H. Stewart: Have yon the revenue
and expenditure in that ecase?

The CHIEF SECRETARY: No, but il
we wished we could put up their rate to
5d. Proposed new extensions include Bod-
dalin North, where there are 27 scttlers.
The ecapitnl cost in this instance is £11,200
and the number of acres to be served is
27,354, The annual rate per acre fo be
charged 1s 8d., and then there is £5 annual
holding fee. The anticipated revenue to
cover interest, sinking fund and mainten-
ance charges amounting to £1,000 is £934,
At Goomarin-Talgomine there are 36 set-
tlers to bhe served, and the eapifal cost of
these extensions is £19,400. The number of
acres to be served is 43,000, The rate de-
cided upon here is 10d. That was fixed
after a consultation with the settlers. The
expenditure will run inte £1,900 and the
revenue will be £1,923, The whole of the
nthers are under speeial agreement. There
is Waleoolan scheme A, eight settlers who
will pay 6d. per aere; Walgoolan scheme B,
26 settlers, 9d. yer acre; Walgoolan scheme
D, seven settlers, 6d. per aere; Walgoolan
scheme G, 23 settlers, 10d. per aere; Wal-
goolan scheme C, eight setilers, 4144, per
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acre; Belka, 44 settlers, 1s. per acre. The
last named was fixed up during the period
of the Mitchell Government administration.
There is no intention to raise any money
in excess of what will be required to pay
interest, sinking fund and maintenance
charges.

Hon, H. Stewart: Are not the first two
eases, where the rate i3 3d., under a special
agreement?

The CHIEF SECRETARY: Wo, under
the Act.

Hon. H. STEWART: The Minis-
ter has not produced any argument againsi
the addition of the provise. I assure hm
it will net hamper the Government in any
way. 1 do not see why the present Gov-
ernmen; should make it possible for any
future Government i{o alier the charges.

Hon. J. CORKELL: The goldfields water
supply wasg not constrzeted for these pco-
ple. The position is that all those who are
on the low rate are favourably situafed by
being close to the source of supply. The
provise will mean the patting up of the
rates in the case ¢f the man who is less
fortunate and whose cost of installation will
be 100 per cent. greater than that paid by
the older established setilers.

Hon. V., Hamersley: 1t is their fault
for not getting in earlier.

Hon. J. CORNELL: It is their fault for
not having been Lorn earlier. If I were at
the head of a Government, I would make
those that were more fortunately situated
carry a little more of the burden tham the
individual less fortunately situated,

Hon. f. J. HOLMES: A point T should
like cleared up is whether there is any in-
tention to interfere with existing contraets.

Hon. H. Stewart: The Minister says no.

Hon. J. J. HOLMES: Deces the clause
give power to interfere?

Hon. J. Cornell: No. One cannot inter-
fere with a contract during its currency.

Hon. J. J. HOLMES: If there is an
existing contract and the Government at-
tempt to interfere with it, there will be an
action for breach of contract. If there are
some users of the water who pav only 3d.
and have no contracts, they must run the
risk of paying more. But if there are
definite eontracts for definite periods at 3d.
per acre, the Government should not seek
by Act of Parliament to get behind those
contracts.

[COUNCIL.]

The CHIEF SECRETARY: There are
117 settlers who huave special agreements
with the Government. It was necessary to
make those agreements because the Aect of
1911 merely provides for land to be rated
up to 5d. per acre.

Hon. J. J. Holmes: Are those contracts
for a specified period?

The CHIEF SECRETARY: Yes.

Hon. J. J. Holmes: Do you propose to
interfere with them under this Bill?

The CHIEF SECRETARY: Not at all.
Upon the expiration of their agreements
those settlers will come uvnder this Bill.
Settlers who are paying 3d. per acre are
under the 1411 Act, and if there had heen
a desire to inerease the charge the Govern-
ment could have done it under that Act.
So far as T can learn, there is no intention
of doing it.

Hon. J. J. Holmes: Are you interfering
with cxisting agreements? :

The CHIEF SECRETARY: There are
no agreements in recard to the 3d. rate,
which is under the Aet. The Mitchell Gov-
ernment would not agree to make exten-
sious to districts remote from the main un-

less the settlers agreed to pay rates higher

than 5d., which would not cover interest,
sinking fund and maintenance. The higher
rates arve under definite econtracts, with
whieh, naturally, it is not proposed to in-
terfere.

Hon. H. STEWART: I fully aecept the
declaration’that the Government do not in-
tend to Increase the rates of a good many
thousand settlers who are under the 1911
Aet. Their maximum rate is 5d.; in some
cases the rate is only 3d. The Government
do not intend to raise those rates. That,
however, is not the point. The point is
that if this clause is passed, then such
Governments as may in future hold power
will be able to increase the rate from what-
ever may be the amount in operation under
the Act to any amount not exceeding 1s.

The Chief Secretary: The increase would
kave to be justified.

Hon. J. J. Holmes: The position is the
same in connection with any other water
supply.

Hon. H. STEWART : Bui there is a
difference hetween water supply for pro-
dretion and water supply merely for
domestic purposes. Up to to-day I did not
know that the special agreements were for a
definite period, at the end of which the
rates might be increased. Many seftlers,
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bowever, gei no benefit whatever from the
scheme water, but bave to pay for it
simply becaunse it runs past their properties
for the Lenefit of their neighbours. To my
mind, the proviso meets the case and im-
poses no hardship on the Government.

Amendment put and negatived.
Clause put and passed.

Bill again reported without amendment,
and the report adopted.

Read a third time and passed.

BILL—MUNICIPALITY OF
FREMANTLE.

Read a third time and transmitted to the
Assembly.

BILL—JURY ACT AMENDMENT.
Further Recommittal.

On motion by Hon. A, J. H. Saw Bill
further recommitied for the purpose of
considering the Title.

In Commiitee.
Hon. J. W. Kirwan in the Chair; the
Honorary Minister in eharge of the Bill.
Title:
Hen. A. J. H. SAW: I move an amend-
ment—

That the words ‘‘repeal the provisions of
the Jury Act, 1898, relating to special jurors,
and to amend the provisions thereof relating
to jurors’ fees’’ be struck out, and ‘‘amend
the Jury Aect, 1898,’’ inserted in licu,

The present Title is no longer applicable.

Amendment put and passed; the Title,
as amended, agreed to.

Bill again reported with a further amend-
ment,

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second Reading.

Order of the Day read for the resump-
tion of the debate from the previous day.

On motion by Hon. E. H. Harris, debate
adjourned.
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BILI—ELECTORAL ACT AMEND-
MENT.

In Commitiee.

Hon. J. W. Kirwan in the Chair; the
Chief Secretary in charge of the Bill.

Clause 1—Short Title:

Hon. A. LOVEKIN: I should like you,
Sir, to inform me whether this Bill comes
to us with the certificate necessary under
Standing Order 242, which reads as fol-
lows:—

If any Bill received from the Assembly be
a Billwhich any change in the Constitution
of the Council or Assembly is proposed to be
made, the Council will not proceed with such
Bill unless the Clerk of the Assembly shall
Lave ccrtified on the Bill that its second and
third readiugs have been passed with the con-
currence of an absolute majority of the whole
number of the members of the Assembly,
If you look at the Bill you will see that in
three or four clauses it contravenes tha
Constitution Act, and T should like o
know whether the Bill was aceompanied
by the necessary certificate.

The CHAIRMAN: No certificate has
accompanied the Bill.

Hon. A, LOVEKIN: Well, I shall wait
until we eome to the first clause contra-
vening the Constitution Act.

Hon. J. Nicholson: Could not vou refer
to it now?

Hon. A. LOVEKIN: The clauses that, I
contend, contravene the Constitution Ack
are Clauses B, 9, 18 and 52. When we
reach Clause 8, 1 shall ask the Chairman
whether we can proceed with the Bill.

Hon. J. J. Holmes: Cannot we have it
now?

Hon, A, LOVEKIN : The frst seven
clauses appear to be all right.

The CHAIRMAN: Do I understand that
the hon. member has raised a point of
order?

Hon. A. LOVEKIN: I will do se when we
enme fo the first clanse contravening the
Constitntion Aect. The first seven clauses of
the Bill scem to be all right. If the Presi-
dent had been in the Chair I counld have chal-
lenged the whole Bill, but I do not think I
should be in order in doing that now, at all
events, not until T come to Clause 8.

The CHATRMAN: If the hon. member
vishes, he may challenge the Bill un the Title,
He can incidentally refer io other clauses,

Hon. A. LOVEKIN: Well, if you will al-
tow me I will do so now. T submit that the
Fill is not in order inasmuch as it contra-
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venes the provisions of the Constitntion Aect.
Clause § reads:—

(1) The Governor may by proclamatien (2)
divide any district into ~subdivisions; (b)
specify boundarics and names of subdivisions:
and (¢) alter the boundaries and name of
any subdivision, (2) The subdivisions and the
boundaries and names ihereof shall be such
as are specified in any such proclamation.
That c¢lause is taken word for word from the
klectoral Aet of Victoria, 1923. That Act
was passed by the Vietorian Legislature as
an Act to amend the Constitution Aet. That
was necessary there, as it is here, inasmuch
as the Constitution provides tor the districts.
Under the Act a district is a Legislative As-
sembly eleclorate, and those elecorates ean-
not be interfered with by any Bill unless it
is & Bill that amends the Constitution, and is
carried by an absolute majority of both
Houses. Under our Standing Orders a cer-
tiicate from the Assembly must accompahy
it. It is quite necessary that a Bill of this
sort should be carried through Parliament
in the proper way, becanse its effects are
very far reaching. Firstly we see that the
boundaries of subdivisions may be alfered,
and it is evidently contemplated that the
alteralion may affect the district boundaries
because the first part of Clause 9 of the Bill
reads as follows:—

When (a) a distriet 13 divided info subdivi-
sions; or (b) the boundaries of a distriet or
of a subdivision are altered
This shows it is contemplated to alter the
boundaries of a district. So by this Bill, whieh
has not been passed by an absolute majority
of the Assembly, we are going to do that
which is the speeial provinee of the Con-
stitution Aect, namely to define the boundaries
of distriets thai cleet members. And if we
do, we may open ourselves to all sorts of ir-
reguiarities and cven corruptions. Elee-
tions are not always held together. There
may be a by-election, and if the Governor-in-
Council—meaning  the Government—can
alter a boundary from time to time eleclors
can be fransferred to a particular distrief to
secure the election of a particular mem-
ber. If that is required, it must be
done in  proper order, through an
amendment of the Constitution, which for
the passing of its sceond reading requires
an absolute majority of both Houses of Par-
Lament. I submit that the fact that the Bill
eontemplates the alteration of boundaries of
a distriet is a contravention of the Constitu-
Lion Act, which provides for those distriets

[COUNCIL.)

and provinces. In another clause—ciause
18, I think it is—the period of resi-
dence is allered from six months to three
months. That is another alleration that ought
to he made by amendment of the Constitu-
tion. A most glaring ease arises under Clause
52 which reads:—

Seetion 73 of the prineipal Aet is amended
by substituting for the words ‘‘subjeet to the
provisions of,”’ in the first line, the words
‘‘notwithstanding anything contained in.’’
We have there a complete reversal. Section
75 of the principal Act reads ns follows:—

Subject to the provisions of Scetion 8 of

the Constitution Act Amendment Act, 1899,
the Governor may extend the time appointed
for the nemination of candidates, the taking of
the poll or the return of the writ for any elee-
tiou.
The Governor-may do it subject to the Con-
slitution Act, but the Bill says that notwith-
standing the provisions of the Constitution
Aet the Governor may extend the iime for
the appointment and nomination of eandi-
dates, the taking of a poll or the refurn of a
wiit for any election. That is a very serious
matter. The principal Act refers fo Section
8 of the Constitution Act, 1899. 1If the
amendment is agreed to in the manner pro-
posed here, all sorts of irregularities and
even eorruption may creep in. Let us look
ut Section 8 of the Constitution Act, which
ihe Bill proposes to interfere with. Amongst
other things it says in paragraph 2—

Every writ for the election of a member of
the Legislative Council to fil any seat here-
after vaeated under this section shall be is-
sued before the tenth day of April immedi-
ately prior to the occnrrence of such vacancy,
and every such writ shall be returnable not
later than the twenty-first day of May fol-
lowing. The member elected to £l any such
vacancy shall not sit or vote until after the
said twenty-first day of May, at the close of
which day the retiring member shall vacate the
seat.

%9, under the Constitution, the writ must be
issued by the 10th April, the member vacates
his seat by the 21lst May, and the new
member takes his place. If we are going to
amend it in the way proposed by the Bill the
Ministry may, at, say, a hye-election, postpoene
an eleetion for the Legislative Couneil. This
position may arise: We may have no member
after the 2Ist May for a month or two
monihs or three months, for the elause pro-
vides that the election may be postponed. To
lake an extravagant case, let ns suppose that
ve had a Bolshevik Labour Government in
power, instead of a Conservative T.ahour
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Ciovernment, and that they wanted to abolish
the Upper House,

Hon. J. R. Brown:
weuld not do that.

Hon. E. H. Harris: The present (Govern-
ment are pledged to do it

Hon. A. LOVEKIN: The present Govern-
ment, I take it, will act eopstitutionally and
do things in a reusonable way, but we never
know what is ahead. We may get a Gov-
ernment of whieh Mr. Tom Walsh, or M.
Johannsen is the head, and such a Govern-
ment might endeavour 1o give effeet to what
the present Government say they arve desirous
of achieving. 1 do not believe the present
Government are really desirous of abolishing
this House; I rather thing that is a plank
in fleir plaiform which bhas been forced
upon them. 1 beiieve the present Govern-
went comprise reasonuble men, who desire
only what s reasonable and who prefer to
have all measures properly thrasbed out in
the best interests of the Slate. Things are
rogressing, however, and there is no telliug
what we might come to. ‘e might get in
power a Bolshevik Government who desire
to abolish the Council, and they could post-
pone the election for 10 seats for a period
of two or three monihs. In the meantime
they wmight puf up a Bill to abolish the
Counetl, and as the Couneil under the Con-
stitution would continue to funetion with 20
members present instead of 30 in this House,
they might sneceed in abolishing the Council
in that way. I admit it is an exaggerated
case, but it i1s quite possible. The Consti-
tution seems to me to have heen framed on
fair and equitable lines, but if the clanse be
passad, we may have a Council of only 20
raembers for some months, during which time
the House would function. We should not
agree to that, and certainly we ought not
to agree to entertain such a proposal unless
the Constitution has been complied with.
The Constitulion Art of 1889 provides that
if any alteration of the Constitution is de-
sired, it must be brought about in the proper
way, that is, it must be passed in hoth
Houszes by an absolute majority of the memn-
bers. You have informed me, Mr. Chair-
man, that you have no certificate thal this
Bill has been passed by an absolute majority
in another place, and it being undoubtedly
an amendment of the Constilution, it seems
to me the Bill is not in order. I may point

The Government

ont that the Vietorian Act, which confains”

Clauses 8 and 9, word for word, was treated
as an amendment of the Constitntion,
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and in South Australia, where shmilar pro-
visions were adopted, they alse weie treated
as an amendment of the Constitution. There-
fore I ask your ruling.

The CHIEF SECRETARY : | cousidered
the Bill carefully last night and e¢ame to
the conelusion that Clause 52 was in reality
an ameundment of the Constitution. This
morning 1 sent for the Chief Electoral
Registrar and discossed the matter with him.
T expressed the opinion to him thai it was an
amendment of the Constitution, and added
that it was a very objectionable clause, as
it would leave the provinces withouf repre-
sentation for a period. Under vur present
law, when a new member is elected on the
13th May, he does noi take his scat until
after the 21st May, while the member who
was defealed, nr has retived. still continues
to represent the provinee until the 21st May,
g0 that there is unhroken rvepresentation, 1f
the clause were passed, that position would
obtain no longer and lots of complizutions
would arise. If an amendment in that direc-
tion is needed, it should be more far-reaching
to eover the position and thus give unbroken
representation to the different provinees,
This afternoon I rececived the following letter
from the Solicitor General:—

As regards the clause amending Section 75

(which I think now stands as Clause 52 of the
Bill), as it has been suggested that the pro-
visions of the Constitution Act relating to
the date of Couneil clections might be aflected,
the elause might be struck out. It was intended
to relate to an extension of the time for the
return of the wrii, but the amendment is not
really essentinl and therefore, as I have said,
there i3 no ebjection to the clause being struck
out.
That, however, 1s not a remedy. The clause
iz in the Bill, and if if is an amendment of
the Counstitution Aet, it should be certificd
as having been passed by a majority of
members of the Legisltive Assembly.

Hon. A. LOVERIN: If it will facilitate
the Minister, I do not wish

Hon. J. J. Holmes: The Bill is not before
us.

Hon, A, LOVEKIN: T am afraid that is
s0. I was going to say that if it will facili-
tate the Government

Hon. J. J. Holmes: You cannot get behind
the Constitution and neither ean the Govern-
ment.

Hon. A. TLOVEKIN: If the clause is
struck out, we might not take notire of if.

Hon. H. A. Stephenson: We must take
notice of it.
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Hoen. E. H. HARRIS: 1 should like to
know whether in your ruling, Mr, Chairman,
you propose to cover the points raised by
Mr. Lovekin, or only one partienlar poiot.

The CHAIRMAN: My ruling will cover
all the points raised by Mr. Lovekin. The
hon. member gave notice that he would raise
this point of order, and I have had the ad-
vantage of being able to investigate the
questions involved. Apart altogether from
the clanse referred to by the Minister—
Clause 52—there are other clauses of the
Bill that unquestionably ure intended to
change the Constitution of both Houses of
Parliament. One of the clauses will allow
of the alteration of the boundaries of a dis-
triet by proclamation, and that to my mind
makes the Bill virtually a redistribution of
seats Bill. Again, no certificate has been
received of the Bill having passed its scecond
and third readings in the Legislative Assem-
bly with the eoncurrenece of an absolute ma-
Jjority of the whole of the members. There-
fore I have no alternative but to follow
Standing Order No. 242 which reads—

If any Bill received from the Assembly be

a Bill by which any change in the Constitution
of the Council or Assembly is propoesed to be
made, the Couneil shall not proceed with such
Bill unless the Clerk of the Assembly shall
have certified on the Bill that its scecond and
third rcadings have been passed with the con-
eurrence of an absolute majority of the whole
of the members of the Assembly.
I have therefore no hesitaney whatsoever in
ruling that the Committee cannot proceed
with the Bill. If the Committee raise no
objection to my ruling, I shall leave the
Chair.

The Chairman accordingly left the Chair
and the Bill lapsed.

BILL—PERMANENT RESERVE A 4565.

Second Reading.

THE CHIEF SECRETARY {(Hcen. J. M.
Drew—Central) [5.56] in moving the second
read.ng said: Before the Subiaco cemetery
was proclaimed a reserve for a cemetery, a
new reserve was deelared at Ifarrakatta, and
the reserve at Subtaeo for cemetery purposes
was cancelled in Mareh, 1897. Two small
areas, however, were retained, onc of which
has been set apart for reereation and the
other has been included in the Daglish town-
gite. The desire i1s that the latler reserve
might be subdivided and sold. It comprises

(COUNCIL.]

an area of only half an acere, which formerly
was used for a cemetery.

Hon, J. Duffell: The remains were after-
wards interred n the Karrakatta cemetery.
The CHIEF SECRETARY: Yes. There
is no longer any use for this small block

and it will be attached to the Daglish land
thrown open for sale.

Hon. J. Nicholson: Where is it situated?
The CHIEF SECRETARY: Between

Robertson-terrace and Richardson-terrace. I
move—

That the Bill be now read a second time.

HON., J. J. HOLMES (North) [5.58]:
Whenever a Bill is brought before us for
the closing of a road or street, or the taking
of a reserve, I always make a point of ask-
ing whether the local authority has raised
any chjection to it.

The Chief Secretary: There is no objec-
tion at all. )
Question put and passed.

Bill read a second time.

In Commitiee.

Hon. J. W. Kirwan in the Chair; the Chief
Secretary in charge of the Bill

Clause 1—agreed to.

Clause 2—Cancellation of reserve:

Hon. J. NICHOLSON: Is it intended to
sell the land in question?

The Chief Seeretary: Yes.

Hon. J. NICHOLSON:
block; I see.

Bill reported withont amendment and the
report adopted.

To square the

House adjourned at 6.2 p.m.




